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{ AR BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

I WESTERN ZONE BENCH

Original Application No. 62 of 2020 (WZ)

gadkhanAsanghatitKamgarVikas

Parishad, Maharashtra ...Applicant

Vers us

State of Maharashtra &Ors. ...Respondent(s)

ADDITIONAL AFFIDAVIT ON BEHALF OF

I

RESPONDENT NO.6 PUNE MUNIC IPAL CORPORATION-

I am Asha Sampat Raut, Age 45 years, Dy. Commissioner,

Solid Waste Department, Pune Municipal Corporation. I

state that I am conversant with the facts of the case and

competent to swear this affidavit thereof.

I state that Survey No. 141 9 village Wagholi, pune

admeasuring almost 80 R i.e.l.9 Acres of land is the subject

matter of this Application herein after referred to as .Site'

for the sake of convenience. This area was outside the limit

of PMC and was included in the limits of pMC on

30/0612021. Hereto annexed and marked as Annexure .A"
is the copy of Notification dated 3010612021 issued by

Government of Maharashtra.

I stat€ that the site in question was earlier within the limits of
Grampanchayat Wagholi Respondent No. 4 and thereafter on
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14107/2021 Pune Metropolitan Region Development

Authority (PMRDA) Respondent No. 5 was notified as a

Special Planning Authority for the areas including Village

Wagho li. Hereto annexed and marked as Annexure "B" is

copy of notificationissued by Govemment of Maharashtra

dated 1410712021.

I state that Swachh Sanstha, is a body working under Pune

Municipal Corporation which has appointed waste collectors

for collecting segregated waste from door-to-door at Village-

Wagholi after the merger. The collected waste is transported

to waste processing plants within PMC limits by using PMC

vehicles. I state that this fact was also recorded in the order

dated 1311212022 by this Hon'ble Tribunal in this present

Application.

I state that in regards to the legacy waste PMC has almost

cleared legacy waste at site.

I state that vide order dated 13/12/2022 the Hon'ble Tribunal

has passed the following order:-

"From the reply afidavit Respondent No. 6, it appears that

steps for clearing the legacy waste as well as MSW are being

taken since the merger, but the question arises as to who

should be held responsible for the earlier violations i.e. the

violations committed during the period from 08.04.2019 to
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June 2021. It is apparent that the Gram Panchayat at

Village Wagholi/Respondent No. 4 is no longer in existence

because of it's merger with the PMC, therefore, we are

unable to give any finding as to whether the liabilities of
Respondent No. 4 would devolve upon the succeeding body

i.e. PMC or not. The learned Counsel for the Respondent

No. 6 is directed to srycify in this regard the clear position

of law and other Respondents may also bring the position of
low in this regard before this Tribunal including the

Applicant so that we may pass appropriate order with

regard to the realization of the compensation amount for
earlier violations. "

I state that the site in question is still in the possession and

ownership of the State Govemment. Respondent No. 6 PMC

vide its letter dated 1010212022 has requested the Collector

Pune to allot the site in question to PMC to establish a Solid

Waste Processing Plant having capacity of processing 50

MT of waste per day. Respondent No. 6 is following up with

the Collector Office for allotment of this land to PMC for

establishing Solid Waste Plant.It is stated that the said site is

not in the ownership and possession of PMC as on date and

belongs to the State of Maharashtra. therefore it is submitted

that the liability to pay the Environment Compensation shall

not cast upon Respondent No. 6 PMC.
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8 I state that Respondent No. 6 PMC has already spent more

than Rs. 25,00,000/- in the process of transportation,

processing and clearing the legacy waste at the site. This

shows that PMC is taking genuine efforts in providing a

clean environment to the residents of Wagholi. Therefore it

is submitted that the liability to pay the Environment

Compensation shall not cast upon Respondent No. 6 PMC.

Chapter VI A,Section 124-A,MRTP Act' 1966 - LEVY

OF DEVELOPMENT CHARGE

(1) Subject to the provisions of this Act, the Planning

Authority or the Development Authority (hereinafter in

9

4

I state that PMRDA Respondent No. 5 is the Special

Planning Authority for the Village Wagholi which is

granting permission for construction in this area even today

as per the Maharashtra Government Resolution dated

1410712021 and is also collecting Development Charges for

sanctioning the plans. It is difficult for PMC to provide civic

amenities to these villages without financial aid from the

State Govemment or without receiving the Development

Charges and other charges required for development of these

civic amenities. I state that Respondent No. 5 PMRDA is

collecting Development Charges under section 124-4 of the

Maharashtra Regional Town Planning Act, 1966 for granting

permission for construction in these villages even today.
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this Chapter collectively referred to as "the Authority"),

shall levy within the area of its jurisdiction development

charge on the institution or use or change of use of any

land or building, or development of any land or

building, for which permission is required under this

Act, at the rates speciJied by or under the provisions of
this Chapter: Provided that, where land appurtenant to

a building is used for any purpose independent of the

building, development charge may be levied separately

for the building and the land.

(2) The development charge shall be leviable on any

person who institutes or changes the use of any land or

undertakes or carries out any development.

10. I state that the Hon'ble Bombay High Court in a reported

Judgment SCC online, 2005(4)Mh.L.J.l Solapur P.&B. Asso.

Socy. Vs. State of Maharashtra 445 has held that :-

"10. The Development Charge leviable under Chapter VI-A

is a fee that is imposed in order to enable the Authority to

provide public amenities within its area and for the

maintenance and improvement of the area under its
jurisdiction. An institulion of use, a change of use or the

development of lands and buildings falling within the

territorial limits of the jurisdiction of a Planning Authority

or a Development Authority places demands on the civic

amenities which the authority is required by law to

5
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provide."Hereto annexed and marked as @"is
copy ofthe Judgment.

I I . I state that the contribution towards the Development

Charges is therefore relatable to the amenities provided by

the authority within the area of its jurisdiction. In the present

case it is Respondent No. 5 PMRDA who is collecting the

Development Charges for this area. Therefore it is submitted

that the liability to pay the Environment Compensation shall

not cast upon Respondent No. 6 PMC in the present case.

12. It is humbly submitted that this Hon'ble 'l'ribunal may

direct:-

a. The State Govemment to allot Sun,ey No. l4l 9

village Wagholi Pune to PMC to establish a Solid

Waste Processing Plant having capacity of processing

50 MT per day at the earliest.

D. The Collector Pune to allow PMC to continue this site

as a Feeder Point till the allotment of the

abovementioned site.

c. The amount of environment compensation assessed by

MPCB Respondent No.2 shall be granted to

Respondent No. 6 PMC fbr establishing Solid Waste

Processing Plant at this site.

6
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Whatever is stated here in above is true and correct to the

best of my knowledge, belief and information and nothing

material is concealed therein.

Pune

Date:27/0312023

a.or

tss silgiE
q.r{€rTqq,
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I, Asha Sampat Raut, Age 45 years, Dy.Commissioner, Solid

Waste Management Department, Pune Municipal Corporation, do

hereby state on solemn affirmation that what is stated in this

Affidavit in paragraphs I to 11 is true and correct on the basis of

documents and records available with me and information given to

me

Solemnly affirmed at Pune.

Date: 27103/2023 grl ETTTrs

o.pffiffi
BEfORE,lftr

B. PATIL
ADYOCATE E I'O'Ai,Y

GOVT. OF I'TOTA
PUNE T'ISTRICT

^4Mt. XRUtsA

f{OTED I REOO.
sr.r*o...h3f.p3

z 7 ilAR 2023
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Annexorg'A*

Maharashtra
Municioal
Coroorations
Act 1949.

NOTI FICATION

Urban Development DePartment,

Mantralaya,
Madam Cama Road,
Hutatma Rajguru Chowk'
Mumbai -400032.
Datedthe 306June202l.

No.PMC-2020/C.L322(JD-22- Whereas, by the Govemment

Notification, Urban Development Department, No.PMC-2020/

C.R.322ND-22, dated the 23rd December 2020, published in the

Maharashtra Government Gazette, Extraordinary, Part- lA, Central Sub-

Division, dated the 23rd December 2020, issued in pursuance of the

provisions of sub-section (4) of section 3 of the Maharashtra Municipal

Corporations Act (LIX of 1949) (hereinafter referred to as "the said

Act"), the Govemment of Maharashtra had announced it's intention to

issue a notification in exercise of the powers conferred by clause (a) of

sub-section (3) of section 3 of the said Act, with a view to alter the

existing limits of the Municipal Corporation of the City of Pune

(hereinafter referred to as "the said Municipal Corporation'), so as to

include therein the area specified in Schedule-I appended to the said

notification;

And whereas, the Govemment has considered the objections

and suggestions received pursuant to the said notification within the

period specifi ed therein;

And whereas, having regard to the factors mentioned in clause

(2) of article 243-Q of the Constitution of India' it is considered

expedient by the State Government to alter the limits of the said

Municipal Corporation, so as to include therein the areas of villages

specified in Schcdule -I appended hereto;

Now, therefore, in exercise of the powers conferred by clause (a)

sub-section(3)ofsection3oftheMaharashtraMunicipalCorporations

Act (LIX of 1949), and of all other porvers enabling it in that behalf' the

Government of Maharashtra hereby, after consultation with the said

Municipal Corporation and after previous publication of the proposed
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notification as required by sub-section (4) of the said section 3, alters

the limits of the said Municipal Corporation by including therein the

areas mentioned in the Schedule-I appended hereto and declares that.

the revised boundaries ofthe said Municipal Corporation after inclusion

of the area mentioned in Schedule-I shall be such as specified in

Schedule-Il appended hereto.

Schedulel

The Description of area to be included in the City of Pune

Sr.

No.

Name of the revenue

village
Area ofthe villages to be included

in area ofthe city ofPune
(l) (2) (3)

I Mhalunge Entire area ofrevenue village

2. Sus Entire area of revenue village

3 Bawdhan Budruk Entire area of revenue village

4 Kirkinvadi Entire area of revenue village

) Pisoli Entire area of revenue village

Kondve - Dharvade Entire area ofrevenue village

7. Kopare Entire area of revenue village
8 Nanded Entire area ofrevenue village

9 Khadakrvasala Entire area of revenue Villase

10. Manj ari Budruk Entire area of revenue Village

ll.
12. Holkanvadi
lJ. Autade- Handervadi Entire area of revenue village

14 Wadachiwadi

15. Shewalervadi Entire 'area of revenue village
16. Nandoshi Entire area of revenue village

t7. Sanasnagar Entire area of revenue village

18. Mangdewadi Entire area of revenue village

19. Bhilarewadi Entire area of revenue village

20. Gujar Nimbalkarwadi
2t. Jambhuhvadi Entire area of revenue village
22 Kolewadi Entire area of revenue village
23 Wagholi Entire area of revenue village

6,

Narhe Entire area of revenue Village

Entire area of revenue Village

Entire area of revenue village

Entire area of revenue village
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ScheduleJl

The revised boundaries of the City ofPune.

area of the villages to be included in area ofthe

city of Pune

Sr.

No.
(1)

Name of the

revenue

village (2)

Revenue Boundaries of Kalas, Dhanori,

Lohagaon village.
NorthI

Revenue Boundaries of Lohagaon, Wagholi

village
No(h - East2

Revenue boundaries of Manjri Budruk,

Shewalewadi, Fursungi Vlllage.
3 East

Revenue Boundaries of Uruli D

Holkarwadi, Autade- Ilandewadi Village.
evachi4 South - East

Revenue Boundaries of Dhayari, Wadach

Yervalewadi, Kolewadi, Bhilarewadi village.
irvadi,South5

Revenue Boundaries of Nanded,

Nandoshi, Kopare village.
6 South - west

Revenue Boundaries of Kondhawe-

Bawdhan Budruk, Bawdhan Khurd, lr4halunge,

Dhawade,

Sus village.

West7

Revenue boundaries of Baner, Balewadi village

& old limits of Pune Municipal Corporation.
8

By order and in the name of the

Governor of Maharashtra,

(s.J. Moehe)
Deputy Secretary to Government'

Khadakwasla,

North - West
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Annexwc B I

NOTIFICATION
GOYERNMENT OF MAIIARASIITRA

Urban DeveloPment DePertment

Madam Kara Marg, Hutatma Rrjguru Chowk'

MantralaYa' Mumbai - 400 032'

Drted '14.07.2021'

The lllrrhorushlro Reglonsl and Tow't PlL"ning '4c" 1966

No.TpS-lg2 1l67/CR-9812021/uD-t3 :- whereas' in exercise of the powers

conferred by clause (c) ofthe Articlc 243-P ofthe Constitution of lndia and by clause (c) of

section2oftheMaharashtraMetropolitanPlanningCommittee(Constitutionand
Functions) Act, 1999, the Govemment of Mahalshtra in Urban Develoment Deparment

vide Notification No.TPS-I899i I l9l/CR-80/ 99ruD-13' dated 23'07'1999' declared some

areaaroundPuneCity,asthe..PuneMetropolitanArea''lbrthepurposeofPartlX.Aofthe
Constitution of India;

And whereas, in exercise of the powers conferrcd by sections 4lA' 42C and 42F of

thesaidAct,theGovemmentofMaharshtravideNotificadonNo.TPS.lSl5/1204/13/cR.
8?il5ruD-13, dared 3l'03.2015 declared the Puns Metropotitan Area as: 

-'P*"-
Metropolitan Region Development Area' under section 42A of the said Acr and thereof

constituted 
.?une Metropolitan;a Region Development Aurhority" (hereinafter refened

to as "the said Area Development Authority")' for rhis declared aeal

And whereas, Govemmenl of Maharashtra vide Notification dated 04/12i2015' has

extended the limits -O ."'i"i tf'" timits of Pune MetroPlitan Region Area' Also' vide

Nolificationdatedl}fiznl$,Govemmenthasfurtherextendedthelimisandrevisedthe
limits of Pune Mefioplilan Rtgi"; A;" $ereinater refened to as "the said Meropolitan

eu');
And whereas, the Govemor of Malrarshtra has promulgated the Maharashrra

Metropolitan (egion Develop'"ni e"'t'*ity ordinance' 2016 (Mah' Ord' XI of 2016)

(hereiaafter referred to * th; 
'uia 

O'ain-"'") on 13'06'2016' to provide for

establishment of the Aurhoriti"'-iot ""*in 
areas declared as Metropolitan Areas under

clause (c) of section z or rir. r"rJu*.hra Metropoliran Planning committees (consitute

and Functions) (Continuatioin of Ptovisions) Act' 1999 (Mah'V of 2000)' for the purpose

of co-ordinating and ,up"*i'ing- tf'" proper orderly and ranr^d developmenl of the said area

in such regions -a of "*"'uiit[ o*.itt" and schemes. for such development' and to

provide for connertea tno"*iti oiin"iientat thereto; which is thereafter convened into the

Maharashtra Metrop"ru. n"gi"' p.velopment Authority Act 2016 (Mah, Act 3 of 2017);

I

And whereas, in exercise of the porvers conferred by sub-section (l) of section 3 of

the said Ordinance and Section 42'A' 47-C' 42'F' of the said act, 
-vide 

Govemment in

Urban D*"6;.;- Department Notificarion No.PRD-3316/CR.54/UD.7, dated

I 1.07.2016, prr'" vr"""p"Ii- Region Developmenr Authority tr1 u1n established for the

! - 1a';:.\. said Metropolitan Area, more specifically described in the Schedule appended thereto

r -, ,liii\;;;i#Jr;a""ed to as 
,rhe said Region Development Authority") and.above mentioned

, .: .. 

,."$i.il"* i"* rr.03.2Ols, dated 04/12/2015 &dated l0/02/2016 has been rescinded;

' 'ji '"".
. ,..' ]:

r

556



And whereas, for proper and rvell planned developmenl of the said Merropolitan
Area in exercise of the powers conferred by section4O( I ;(d) of the said Act. the
Govemment in Urban Developmant Department. vide Notification No.TPS- 1817/CR-173/
l7ruD-13, dated 18.01.2018, has specified the area, more specitically dcscribed in the
Schedule appended thereto, to be the "Notified Area" for Pune Metropolitan Region
Developmenl Authority and appointed Pune Metropolitan Region Dcvelopment Authority
as Special Planning Authority for such notified area from the date of its esrablishment i.e.
3U03/20t5;

And whereas, the Govemment of Maharashtra vide Urban Development
Department Notification No.PMC-2020/C .R.322ND-22, dated 30.06.2021 has altered rhe
limits ol Pune Municipal Corporation by including the 23 villages (hereinafter referred to
as "the said 23 villages") as mentioned in the Schedule-l appended therein;

And whereas, as per the proposal of the said Region l)evelopmenr Authority, thc
said 23 villages are included in Regional Plan and no sccondary and collector roads are
proposed in rhe Regional Plan. The roads are developed as per land availability and wirh no
planned alignment also widths are not as per requiremena. As reservations for various
public purposes are not proposed in the Regional Plan, no public amenities are developed.
Thus area of the said 23 villages is of undeveloped nature and dcl,elopmenr in this area is
unplanned and in uncontrolled manner;

And whereas, considering the above facts, the Govemement is of the opinion that,
the undeveloped area of the said 23 villages in Pune Municipal corporarion limits should
be notified and for this area Pune lvletropolitan Region Developmenr Aurhority should be
appointed as a Special Planning Authority;

Now therefore, in exercise of the powers conferred by section 40( I ) and section
40(l)(d) of the said Act, the Govemment of Maharirshtra hereby declarcs thar -

"Area of the said 23 villages in the Pune Municipal Corporation limits, as
mentioned in the Appendix - A appended hereto. is notitied and Pune Metropolitan Region
Development Aulhority is appoinled as the Special Planning Authority for this area.

Appendix - A

Sr. No. Name of Village Area
I !4!4qcne Entire area of reyenue vill c
z Sus Entire area of revenue vill
3 Bawdhan Budruk Entire area of revenue villa e

Kirkitwadi Entire area of revenue villa c
5 Pisoli Entire area of revenue villa
6 Kondve - Dhawade Entire area of revenue village

Kopare Entire area of revenue vi llage
8 Nanded Entire area of revenue villa c
9 Entire area of revenue vill e

l0 r\.{anjari Budruk Enlire area of revenue vill e

ll Entire area of revenue vill
t2 Holkar*adi
l3 Autade - Handewadi Entire area ofrevenu" riiiig- ---.-1

1i
):r
).,

4

7

Khadakwasala

Narhe

Entire aea of revenue villaqe ,a;

]*$

557



14 Wadachiwadi Entire area of revenue village
15 Shewalewadi Entire area of revenue village
l6 Nandoshi Entire area of revenue village
,7 Sanasnagar Enlire area of revcnue vl
l8 Mangdewadi Entire area of revenue village
19 Bhilarervadi Entire area ofrevenue
20 Gujar Nimbalkarwadi Entire area of revenue villag€
2l Jambhulwadi Entire area of revenue

22 Kolewadi Entire area of revenue village
Waeholi Entire area of revenue village

The Plan showing boundaries of thc said 23 villages areas is kept open for

inspection by the Public at the follo*'ing o{lices in office time on all working days

I ) The Commissioner, Pune Municipal Corporation, Pune.

2) The Metropolitan Commissioner, Putre Metropolitan Regiona Development

Authority, Pune.

3) The Joint Director of Town Planning, Pune Division, Pune.

4) Assislant Director of Town Planning, Pune Branch, Pune.

This Notification is made available on the GoYcmment of Maharashtra website

www.maharashtra. gov.in (Acts,/Rules)

By order and in the mname ol thc Governor of Mahoashtra,

( Noreshwsr
Joint Secretary, Govt. of tm

I

23
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2005(4) Mh.L.J.l SOLAPIIR P. & B. ASSO. SOCY. vs. STATE OF MAH. 445

MAHARASHTRA REGIONALAND TOWN PLANNING ACT,
SECTTON L24A(r)

(A. P. Shah and Dr. D. Y. Chandrachud, JJ.)
SOLAPUR PROMOTERS AND BUILDERS ASSOCIATION

SOCIETY and another Pe tioners.
vs.

STATE OF MAHARASHTRA and others Respondents.
(a) Maharashtra Regional and Town Planning Act (37 of 1966),

Chapter VI-A (Inserted by Act 16 of 1992), S. 124A(1) - Development
charge leviable und.er section 124A(I) is afee to be imposed in ord.er to enable
the authority to provide public amenitles in the area of its jurisdiction for the
maintenance and improvement of that area - State legislature is competent to
impose a fee under Article 246(3) read with Entries 5 and 6 of the State list.

The Development Charge leviable under Chapter VI-A of the Maharashtra
Regional and Town Planning Act is a fee that is imposed in order to enable the
Authority to provide public amenities within its area and for the maintenance and
improvement of the area under its jurisdiction. An institurion of use, a change of
use or the development of lands and buildings falling wirhin the territorial limits
of the jurisdiction of a Planning Authority or a Development Authority places
demands on the civic amenities which the authority is required by law to provide.
The contribution towards the Development Charge is therefore relatabG to the
amenities which are provided by the Authority of roads, parks, hospitals, water
supply, electricity, sewerage and drainage amongst other public services. These

@

2{nnexu Je oc'

W. P. No. 3410 of 1993 decided on l3-6-2005. (Bombay)

TruePrint source: Maharashtra Law Journal, @ 2023 Joumal Publications, Nagpur.

,case" there must be first a foundation for it laid in the pleadings and the
question should emerge from the sustainable findings of fact arrived at
by Court of facts and it must be necessary to decide that question of law
forjust and proper decision of the case. An entirely new point raised for
the first time before the High Court is not a question involved in the case
unless it goes to the root of the matter. It will, therefore, depend on the
facts and circumstance of each case whether a question of law is a

substantial one and involved in the case, or not; the paramount overall
consideration being the need for striking a judicious balance between the
indispensable obligation to do justice at all stages and impelling
necessity of avoiding prolongation in the life of any lis."

13. Once the finding has been recorded by the Appellate Court that the
plaintiff was hot ready and willing to perform his part of contract, it is not
possible to accept the submission of the learned counsel for the plaintiff that it is
the defendant respondent who has committed the breach of the contract and since
he has been benefited by the subsequent transaction by the amount of Rs. 4,000/-,
he should be called upon to pay that much amount also to the plaintiff by way of
compensation in view of the provisions of section 73 of the Indian Contract Act.
Consequently, this Court do not find any merit in this appeal and is of the
considered opinion that no substantial question of law is involved in this appeal
and the same stands dismissed with cost throughout.

Appeal dismissetl.
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446 SOLAPUR P. & B. ASSO. SOCY. vs. STATE OF MAH. t2005(4) Mh.L.J.

are under section 2(2) utilities, services and conveniences provided by the
Authority within the area of its jurisdiction. The fee is imposed in order to enable
the Authority to provide public amenities in the ar-ea of its jurisdiction and for the
maintenance and improvement of that Area. The fee is in aid of the r.egulatory
powers. wl.rich are conferred upon the Planning Authority and the Deveiopmenr
Autlrority. The nature of the charge and the conditions imposed by the legislature
on the utilization of the proceeds make it abundantly clear that the irnposition is
not a tax but a fee. Once it is established thar what is levied under secrion l24A is
a fee, there is no merit in the challenge to the enactment of Chapter VI-A on the
ground of the legislative competence of the State legislature. T'he State legislature
did have the power ro impose a fee under Article 246(3) read with Entr.iei5 and 6
of the State list. (Paras 10, l3 and l4)

(b) Maharashtra Regional and Town Planning ,tct (37 of 1966),
Chapter VI-A (Inserted by Act 16 of 1992)., S. l24B and ConstitutioD of
India, Art. 14 - Classification based on the use of lands antl builtlings for the
purpose of assessitrg a Development Charge - Classification is based on
intelligible dffirentia having a nexus to the object sought to be achievecl - No
violation of Arttcle 14.

It is evident from the legislation rhat the imposition of a Developmenr
Charge has taken into account the nature of the useiof lands and buildings, the
nature and location of the urban area within which the land or as the case may be
the bui.ldings, are situated and the nature of the developmenr activity rh;r is
sought to be pursued. This classification is based on an intelligible differentia
which has a rational nexus to the amenities which a planning Authority or
Development Authority provides within the area under its jurisdic-tion and which
in turn generates a need for resources to fund and maintain the amenities.
Therefore there is no merit in the challenge on the groLrnd of Article 14.
(Paras 16, l7 and 20)

(c) Maharashtra Regional and Town planning Act (37 of 1966),
Chapter VI-A (Inserted by Act 16 of 1992), S. fZ4H(b) l provision requiring
deposit ofamount of assesstnent pending disposal of the appeal - Not ariitraryl.

Under section l24H(b) of the Maharashtra Regional and Town planning
Act the appeal shall not be entertained unless the amount claimed in the notice oT
assessment from the appellant together with the interest, if any due tlrereon, has
been deposited in the office of the authority. The requiremeni of deposit where
permission to.develop has been 

_ 
granted cannot be regarded as in arbitrary

restricrion 
-on 

the right of the developer. A sufficient safefuard is available to thl
developer by requiring the authority to pay interest at thelate of rgzo per annum
in the event that any amount is held to be refundable to the deveropei upon the
concl.sion. of.the a-ppeal. The provision for deposit cannot be'."goid"d u,
rendering the right ofappeal illusory. (para 2l)

(d) Maharashtra Regional and Town planning Act (32 of 1966),
Chapter VI-A (Inserted by Act 16 of 1992), S. t24i(2) _'eo-er iy-ii
Authority to enhance the Developnent charges - Hetd, ne her arbitrary ior in
the realm of the unfettered discretion of the iuthoriry. (para 22)

-.- . (e) Maharashtra Regignal and^T_o-wn planning Act (3i of 1966), ChaptervI'A (Inserted by Act 16 of 1992), s. r24F 
- 

powir to Br(rnt exentptiott tiuler
section l24F - Provision is neither arbitrary nor invalid.\para 23)
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ORALJUDGMENT
DR. D. Y. CHANDRACHUD, J. :- The constitutional validity of rhe

Maharashtra Regional and Town Planning (Amendment) Act, lgg2 -
Maharashtra Act l6 of 1992 - has been challenged in these proceedings. By this
amendment, the State legislature inserted Chapter VI-A into the provisions of the
parent Act in order to provide for the levy, assessrnent and recovery of a
Development Charge. Sub-section (1) of section l24A enacts the levy of a
Development Charge in the following terms :

"f24A. (l) Subject to the provisions of this Act, the Planning Authority
or the Development Authority (hereinafter in this Chapter collectively
referred to as "the Authority"), shall levy within the area of its
jurisdiction development charge on the institution of use or change of use
of any land or building, or development of any land or building, for
which permission is required under this Act, at the rates specified by or
under the provisions of this Chapter :

Provided that, where land appurtenant to a building is used for any
purpose independent of the building, development charge may be levied
separately for (he building and the land."

. . -?. By virtue of the provisions of sub-section (2) the Developrnent Charge is
leviable on any person who "institutes or changes the use 

-of 
any lanJ or

undertakes or carries out any development". On 20th January, 1994, a further
amendment enacted by the state legislature in the form of Maharashtra Act l0 of
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1994 received the assent of the Governor. Insofar as is material, a pLoviso was
introduced into the provisions of section L24A to stipulate that no Development
Charge shall be leviable where a development permission had already been
granted or is deemed to have been granted by a Planning Authority or
Development Authority before lOth August, 1992, being the date of
commencement of the Amending Act of 1992 by which the provisions of Chapter
VI-A were introduced. As a result of the amendment therefore, the imposition of
the Development Charge has been made prospective with effect frorn lOth
August, 1992.

3. A consideration of the provisions of the Act would be required in the
context of the challenge before the Court to the validity of the legislation. Before
doing so it would be appropriate to note the broad frame work of the other
provisions of Chaprer VI-A. Section l24B provides for a classificatiou of lands
and buildings according to user and empowers the levy and collection by the
Authority of a Development Charge at the minimum rates specified in the Second
Schedule. The Authority is empowered to enhance the rates prescribed subject to
the maximum specified in Column 5 of the Second Schedule. Before doing so,
the Authority has to pass a special resolution approving regulations and to obtain
the previous sanction of the State Government. Section l24E provides tbr the
assessment and recovery of the Development Charge. Section l24F provides for
exemptions; section l24G and H for appeals and section l24J for a Development
Fund. Section l24K empowers the authority to take steps to ensure the stoppage
of development or of a change of use where this has been commencea witlout
the payment of the Development Charge.

4. The First Petitioner before the Court in rhese proceedings under Article
226 of the Constitution is an association, registered undei the Societies'
Registration _Acr, 1860 of promorers and builders in the ciry of Solapur. The
provisions of chapter vI-A have been challenged in these proceedings on several
grounds, namely :-

(i) The State legislature does not have the legislative competence to etract
sections l24A and 124B, there being no head of legislative power in rhe srate
List of the Seventh Schedule to the consritution with referenci to which a tax on
developinent. activity can be imposed; (ii) If the Development charge is treated as
a fee, there is no nexus between the fee that is charged and the services that are
rendered. The imposition of the fee is not rational and the recovery is not co-
related with the services which an Authority is likely t' rendei; (lii) The
imp^osition of a deve-lopment charge at a flat rati - in the present case foi the cityof Solapur - is violative of Anicle 14 of the Constitution on ttre grounJ itrat
unequals_are treated as equals. The-ready reckoner published under tie Bombay
stamp (Determination of Market value of propeity) Rures l gg l shows that
market prices of immovable plop:.ty vary from ptace to place within the city of
Solapur; (iv) The imposition.of a Development c-harge at; flirr rate r", o.rni"'ipui
areas regardless of the location of land within the aiea is arbitrary and violative
of Anicle l4; (v) section l24B(3) which empowers the local authtrity to ."au."
or enhance the rate at which the Deveropmint charge wifl be impoied coniers
arbitrary and unregulated powers upon the local authority fbr which no
guidelines have been prescribed; (v) The power that is conferrea 

"p"n 
tr," itut"
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Govemment to grant an exemption under section l24F is unchannelised and

unbridled; (vi) The provisions of section l24H which require a deposit before an

appeal can be entertained under section l24G by the Slate Government, of the

eniire amount claimed in the notice of assessment, are arbitrary.
5. The State Govemment has opposed the petition. An affidavit in reply

has been filed on behalf of the Urban Development Department in, companion
Writ Petition 5l 16 of 1992 in which the background leading up to the levy of a
Development charge has been set out. since the companion petition has been set

down fbr hearing iogether with this petition and having regard to the common

challenges whic[ ariie for consideraiion before the Court, the affidavit in reply
has by ionsent been read in answer to the challenges raised in these proceedings.

6. The circumstances in which the State legislature came to enact Chapter
VI-A to provide for the levy, assessment and recovery of a Development Charge

have bein adverted to in the Srrtement of Objects and Reasons. In order to
appreciate that background, it would be necessary to extract therefrom :

"In the State of Maharashtra there is a distinct and discemible trend
towards urbanization. The bulk of urban population in the State is

concentrated in and around Greater Bombay as also the other cities or
towns for which municipal corporations or municipal councils have been

constituted. This process of rapid urbanisation has brought in its wake
human settlements and in turn the development of virgin or undeveloped

lands in the form of buildings, to accommodate such settlements
. resulting in haphazard development of such lands without the necessary

infrastructure of roads, water supplies, sewerage, drainage of storm
water, electricity and street lights, etc.

2. The Maharashtra Regional and Town Planning Act' 1966' has been

enacted to provide for planned development of urban areas, by providing'
inter alia, for constitution of Regional Planning Boards, for preparation
of Development plans and creation of new towns by mears of
constitution of Special Planning and Development Authorities. All these

Plans and Schemes being capital intensive, the said authorities have not
been able to achieve the desired results, mainly on account of lack of
adequate funds for effective implementation of such Development Plans
or Town Ptanning Schemes. It has, therefore' become imperative to
mobilize additional resources for being placed at the disposal of Planning
or Special Planning or Development Authority constituted under the said
Act for effective implementation of the provisions of the said Act and to
provide for proper lmenities and facilities for the healthy growth of these
cities and towns. The existing provisions of the Maharashtra Regional

, and Town Planning Act do not contain any provision for levy hnd
collection of development charge by such Authority. It is, therefore,
decided to suitably amend the said Act to provide for levy assessrnent
and recovery of development charge by such authority on institution of
use or change of use, of any land or building, or development of any land
or building, for which permission is required under the said Act.
Accordingly, a new Chapter VIA is being insened containing appropriate
provisions for such levy, assessment and collection of development
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charge, by the Planning or rhe Development Aurhor.iry, initially at the
minimum rates specified in the Second Schedule which is being added to
the Act now and then later on at the rates to be prescribed b-y the said
Authority, by framing necessary regulations in thii behalf. subject to the
minimum and maximum rates of such development charge aj specifiedin the said Second Schedule. The Second Sche,lule- speciies the
minimum and maximum rates of development charge with l.eference to
rhe user of land or.bu ding in the aiea of the 

-different 
municipai

corporations or councils.. other incidentar provisions rike procedure to be'followed before framing of such regulations for prescribing the
development charge.by the DevelopmeniAuthority, fo, 

".po*".iig it 
"Authority 

_ 
ro .vary the rates of development charge within the li'mits

specified in the Schedule, and provisions for appJal by the aggrievJ
person againsr the assessment made by the Authoiiiy ur" urso beii-g made
in the Act.
3. In order to ensure that the proceeds of the development charge to be
levied and colrected by.the Deveropment Authority are u,riirJlv t["
said Aurhority only. for rhe purposej of planned development of tf,J uieawithin its jurisdiction, ir is.-also being provided thrt', ."po.ut" 

-fund,

namely."Development Fund" shall belrlated and shown ;p^r;.iy ;the budget. The Bill also contains certain other 
""nr"qu"ntiui 

'rnJ
incidental amendmenG to the Act.
4. The Bi, seeks further to amend the Maharashtra Fiegiona[ and rown
Planning Act, 1966, to achieve the above-mentioned objEctives.,,

7. The Maharashtra Regional and Town planning ect, t966 was enacted inorder "to ma.ke provision for pranning the deverop"ment and use of rand inKegrons estabrrshed tor that purpose and for the constitution of RegionalPlanning Boards thereunderl .to make better provisions for rhe p."poiuiii,_'n' oiDevelopment Plans with a view to ensuring tt 
"t 

to*n planning ,"i"r"i, ui"made in a proper manner and their executionis made effeciive: to-provide foi t-he

::ii:"^:l i.y rowns by means of Development Authorities; ro make prouirioniror rhe compursory acquisition of rand required for public purposes in respect ofthe plansi and for purposes connected with the 
'nrt,d., 

uio.!ru'ia; il; !;;I;;;;;of objects and Reasons underrying the enactment of the Amending Act takes d;enote of rhe distinct trend towaids urbanisation in Maharashia ona oi rt 
"concentration ofthe.urban popuration in and around Greater Mumbai and otherclues and towns in (he State. Urbanisation has generated increasing demands forthe crearion of an infrasrrucrure rhar would proiide baiic cruic "-;i,;;. ;r;l';;roads, warer supply, sewerage. and_electricity. The Act of 1966 

"nui*g", ih.constitution of statutorv authorities for the preiaration oi Derelopm.nt pru-n. unafor the creation of new towns.

,_ ^r-l:Il:::"a^tion-of 
a.legat framework is not enough in itsclf. The experience

l:^Yr.!^1.h"i is nor.unique for. as elsewhere in the-counrr1,, the creaiion of aregar rramework tor urban development has to be matched by generating ,".ori"".for planning. Urban planning requires r".our""r-,o .i"aiJan infrast.ucture and toprovroe amenltres conunensurate with the rarge migration from rurar areas intocities and towns. The legislature took note or [," ."iior. ."source constraint that
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has emerged and which has to be overcorne in order to secure the effective
implementation of Development Plans and Town Planning Schemes. Chapter
VI-A was therefore introduced in order to provide for a Development Charge
which would be utilized only for the purposes of the planned development of the
area within the jurisdiction of the Authority. The Authority, as section l24A
provides, is the Planning Authority or Development Authority. A Planning
Authority is defined in section 2(I9) to mean a local authority and to include a
Special Planning Authority under section 40 or a Slum Rehabilitation Authority
for the purposes of the Maharashtra Slum Areas (Improvement, Clearance and
Redevelopment) Act, I971. A Development Authority is defined by section 2(8)
as a New Town Development Authority under section I 13.

9. The first and basic challenge ro the constitutional validity of the
provisions of Chapter VI-A proceeds on the foundation that what has been
enacted by the legislature is a provision for the levy of a tax; a tax on
development which it is urged lies outside the fold of competence of the State
legislature. An elaborate body of jurisprudence has evolved on the distinction
betweon a tax and a fee. Later cases emphasise the progressive blurring of that
distinction. Sub-section (l) of section l24A provides that the levy is to be by a
Planning Authority or Development Authority within the area of its juisdiction,
of a Development Charge on the institution of use or change of use of any Iand or
building or development of any land or building for which permission is required
under the Act. Three facets emerge from the charging provision. The first is the
contemplation by the legislature ofthe activity that a developer proposes to carry
out viz.; the institution of use, change of use or the development of any lanC or
building; the second is the interposition of the regulatory power of the authority
whose permission is required for carrying such an activity and, the third, the
territorial jurisdiction of the authority to supervise, control and regulate use, the
change of use and the development of lands and buildings. Section l24J provides
for the creation of a Development Fund into which all the proceeds of the
Development Charge have to be credited. Sub-section (3) of section l24J
provides that all monies which are credited to the Fund shall be applied "only for
the purposes of providing public amenities in the area and maintenance and
improvement of the area under the jurisdiction of the said Authority". The
expression "amenity" is defined in sub-section (2) of section 2 thus :

"(2) "amenity" means roads, streets, open spaces, parks, recreational
grounds, play grounds, sports complex, parade grounds, gardens,
markets, parking lots, primary and secondary schools and colleges and
polytechnics, clinics, dispensaries and hospitals, water supply, electricity
supply, street lighting, sewerage, drainage, public works and includis
other utilities, services and conveniences." (emphasis supplied)

10. The Development Charge leviable under Chapter VI.A is a fee that is
imposed in order to enable the Authority to provide public amenities within its
area and for the maintenance and improvement of the area under its jurisdiction.
An institution of use, a change of use or the development of lands and brildings
falling within the territorial limits of the jurisdiction of a planning Authority oia
Development Aurhority places demands on the civic ameniiies whicir rhe
authority is required by law to provide. The contribution towards the
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Development Charge is therefore relatable to the amenities which are provided
by the Authority of roads, parks, hospitals, water supply, electricity, sewerage
and drainage amongst other public services. These are under section 2(2) utilities,
services and conveniences provided by the Authority within the area of its
jurisdiction.

11. Mr. Justice M. N. Venkatachaliah (as the Learned Chief Justice then
was) speaking for a Bench of three Learned Judges of the Supreme Court in
P. M. Ashwathanarayana Setry vs. State of Karnataka, AIR 1989 SC 100 noted
that a fee is "a charge for the special service rendered to a class of citizens by
Government or Govemment agencies and is generally based on the expenses
incurred in rendering the services". Decided cases show that the essential
character of the impost is that some special service is intended or envisaged as a
quicl pro quo to Lhe class of citizens intended to be benefited by the service. yet,
the law requires only a broad and general correlation between the amount that is
raised and the expenses that are involved in providing the services. So long as
there is this broad and general correlation the impost would partake the character
of a fee even if the ldentity of the amount is merged in the general revenues of
the State and though the special services incidentally provide a benefit ro the
members of the general public as well. The correlation between the amount that
is raised by a fee and the expenses that are incurred need not be examined for
ascertaining arithmetical equivalence. The validity of a fee is not preconditioned
by every member of the class on which it is imposed receiving a benefit
proportionate !o the paymenr which he is required to make. Every individual in
the class need not necessarily be in receipt of a direct benefit. A fee has an
element of a compulsory exaction, like a tax, in that the class of persons intended
to be benefited by a special service has no volition to decline the benefit of the
service. A fee does not cease to be one on that ground. These principles emerge
from a long line of precedenr including the decisions of thc Supreme Court In
Sreenivasa General Tratlers vs. State of A.P., (198j) 4 SCC 353, City Corpn. of
calicut vs. Thachambalath sadasivan, ( l98s) 2 scc I I2, sirsilk Ltcl vs. Tixtilis
Conmittee, 1989 Supp (1) SCC 168, Commr. and Secy. to Covt., Commercial
Taxes and Religious Endowments Dept. vs. Sree Murugan Financing Corpn.,
(!??Zl S SCC 488, Secy. to Govt. of Madra.s vs. p. R. Siramulu, ( jgi6) t iCC
345, Vam Organic Chemicals Ltd. vs. State of U.p., (1997) 2 SCC 7l S, iesearch
Foundation for Science, Technology and Ecology vs. Ministry of Agriculture,
(1999) 1 SCC 655 and Secunderabad Hyderabad Hotel d*ier'i Assz ,s.
Hyderabad Municipal Corpn., (1999) 2 SCC 274.

12. In B.SE Brokers' Forum vs. Securities and Exchange Board of lndia,
{2001) 3 SCC 482, rhe Supreme Courr held that ..much ice 

-has 
metted in the

Himalayas" after earlier decisions of the Court and there was a ..sea change" injudicial thought on the supposed difference between a tax and a fee. The bourt
noted that insofar as a regulatory fee is concerned, a service to be rendered is not
a condition precedent and the impost does not Iose the character of a fee so long
as the fee imelf is not excessive. A quid pro quo in the strict sense is not a ,rin;
qua non for a fee. In a recenr decision in sona'Chandi oal Committee ur. stri" iy
Maharashtra, (2OO5) 2 SCC 345, the Supreme Court repellerl a ctrattenge toitrl
levy of an inspection fee under section 9-A of the Bombay Money-Leni'ers Act,
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l946..While adverting to Ghe earlier decisions of the Coun, the Supreme Court
held thus :

"So far as the regulatory fee is concerned, the service to be rendered is
not a condition precedent and the same does not losq the character of a
fee provided the fee so charged is not excessive. It was not necessary that
service to be rendered by the collecting authority should be confined to
the contributories alone. The levy dois not cease to be a fee metely
because there is an element of compulsion or coerciveness present in ii
nor is it a postulate of a fee that it must have a direct rerationio the actuai
service rendered by the authority to each individuar who obtains the

. benefit of the service. euid pro quo in the strict sense was not always a
sine qua non for a fee. AII that is necessary is that there should be a
reasonable relationship between the levy of fee and the services
rendered..... it was not necessary to establiih that those who pay the fee
must receive direct or special benefit or advantage of thi 

-services

rendered for which the fee was being paid...... if oie who is liable to
pay, received general benefit from the authority levying the fee, the
element of service required for collecting the fee is satiiRei.,,

13. These decisions leave no manner of doubt that what has been imposedin the present case is not a tax but a fee. The fee here is imposed in o.i"i io
;lalle tne Authority to provide public amenities in the area of iis jurisdiction andtor the maintenance and improvement of that area. The fee ii in aid of theregulatory powers which are conferr-ed upon the planning Authority 

"rd ih;
Development Authority. The. nature.of th" iha.ge and the co-nditio". iri-,p.r"a iythe legislature on the urirization of the proceedJmake it abundantly 

"t"ui 
ttuittlimposition is not a tax but a fee. Theri is absorutery no materiar to inai"ut" thui

the levy is excessive, nor has that been substantiated'b.for. u..
14. once it is estabrished that what is revied under secrion l24A is a fee,there is no merit in the chalrenge to the enactment of chapter vl-a o, ttre grornd

of the Iegislative competence of the State legislature. Entry 66 of the StatJtist tothe Seventh Schedule of the Constitution rJfers to fees ii ,".p""t 
"f ury oitt"maters conrained in that list, but not incruding fees taken in any court. gnt.i"i iand 6 of rhe State list are material for thJpresent purposq and they are aifollows:

"5. Local government, that is to say, the constitution and powers ofmunicipal corporations,.improvement Eusts, district U.*a,'r, ri"i"gsettlement authorities and other local authorities r". tr," pu.p"r" oiio"uiself-government or village administration.
6. Public health and sanitation; hospitals and dispensaries.,,

, Entry 20 of the concurr-ent list similarry deals with economic and sociarplanning.ard 
.Entry 47 thereof deals with feei i;-;;.;;t of any of the mauerscontained in the list other than fees raken in any Couri. The Staie l"gi;l;;;;i;have_rhe power to impose a fee under Ar;icler6a3J ;ad with Enrries 5 and 6 ofthe State List. The legislature was _with.in lts )e!istaiiue 

"".p"i"r"", 
'*f,ii"

i#,1"";l','ili,,',k1"f',i:''.?,,:T-:[r'j.y:]i:oii",r"],:.#;:mii:[tyfit:
use of lands and buirdings and for the aer"top.eni'oiiunar uni urii*"g', r"irirg
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within their territorial jurisdiction. There is in the circumstances no nrerit in the
challenge on the ground of legislative competence.

15. The second ground of challenge is based on Article 14 of the
Constitution. While considering this head of challenge the Coun cannot but be
mindful of the bisic premise that in fiscal matters the legislature has a wide
latitude to design and enact appropriate measures and to lay down classifications
which according to the legislature would be reasonably relatable to the object
which each classification is intended to subserve. There may be ..crudiiies,
inequities and even possibility of abuse". The Supreme Cour.t held in R. K. Garg
vs. Union of lndia, ( 1981) 4 9CC 675, that constitutionality of legislation musr be
adjudged with reference tb the generality of its provisioDs. Laws relating to
economic activities have to be viewed with a greater degree of latitude than liws
which_ affect- civil rights. This precept must apply to laws enacring fi{cal
impositions for these are but, an intrinsic pan of the regulation of econotnic
policy in general. A law providing for a fiscal imposition nrust, before it can be
struck down as violative of a Article 14, be demonstrated to have no reasonable
basis to sustain the classification made by the legislature or if the same class of
property similarly situated is subject to unequal taxation. "The rule of equality
requires no more than that the sarne means and methods be applied impanially to
all the constituents of each class, so that the law shall operate equally and
uniformly upon all persons in similar circumstances." ISpences Hotel pvt. Ltd.
vs. State of West Bengal, (1991) 2 SCC 154.i,Fiscal legislation which operares
alike on all persons similarly situated within the sphere ol'its operation is not
discriminatory. That however does not prohibir special legislation or legislation
limited either in the objects to which it is directed or by the tcrritory within which
it is to operate.

16. Section l24B provides for a four fold classification based on the use of
lands and buildings for the purpose of assessing a Development Charge. Lands
and buildings are classified, according to user, as (i) Industrial; (ii) Commercial
(iii) Residential and (iv) Institutional. The legislature ha.s provided that the
predominant purpose for which the land and building is used shall form the basis
of classification. Sub-section (2) of section l24B enacts the minimum and
maximum rates atowhich the Development Charge can be levied, these being
incorporated in the Second Schedule to the Act. The power of the Authority t6
enhance the rates is subject to the passing of a special resolution approving the
regulations and to the previous sanction of the State Governmeni under Sub-
section (3) of section 1248. The Second Schedule divides diverse areas of rhe
state into six different categories for the purpose of the levy and coltection of the
Development !h3rge. These are (i) Areas under the jurisdiction of the Municipal
Corporation of Greater Mumbai; (ii) Areas under the jurisdiction of Municipal
Corporations constituted under the Bombay Provinciai Corporations Act, 1949
ard the Municipal Corporation of Nagpur; (iii) .A'class Murricipal Councils: (iv)
'B'-class Municipal Councils; (v) 'C' class Municipal Councilj govemed by the
Maharashtra Municipalities Act, 1965; and (vi) Areas under thJ jurisdiction of
Special Planning Authorities and New Town Developmeni Authorities
constituted under rhe Act. The Second schedule to the A(:t provides a further
sub-classification into three categories (i) Developmental activities for residential

I
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or institutional use not involving any building or construction operations; (ii)
Developmental activities involving only building or construction operations; and
(iii) 

_Development of lands for residential or institutional use also involving
building or construction operations, as the case may be, for development or foi
construction. Accordingly, the minimum and maximum range of rates within
which Development Charges can be levied have been specifred. The minimum
and maximum rates for the levy of the Development Charge for industrial and
commercial users are one and a half times and two timei the minimum and
maximum rates prescribed for residential or institutional users.

17. The legislature has (hus enacted a classification that takes into account
(i) The user of the land or building - industrial, commercial, residential or, as the
case may be, institutional: (ii) The territorial location of the land with reference
to the nature of the urban area within which it is situated; and (iii) The nature of
the development activity that is proposed to be carried out. This classification is
based on an intelligible differentia which has a nexus to the object sought to be
achieved viz. the provision of a public amenity and the generaiion of f-unds for
the Authority to provide the service. Industrial, comriercial, residential and
institutional users differ both in the nature or scate ofoperations and the demands
that are placed on the civic infrastructure. The territorial location ofan urban area
is taken notice of by the legislature because it does determine the nature and scale
of amenities provided and the commitment of resources required. The nature of
the development activity is an inteltigible basis of classificatlon.

18. The reliance which is placed by the petitioners on the ready reckoner
devised-for the purposes of stamp duty is misplaced. The ready reckoner provides
a guideline to registering authorities for the imposition of siamp duty which is
dependant upon the market value of the property. Stamp duty on a document of
conveyance -is based upon the market value of the immovable property. The
underlying basis for imposing a Development Charge is differeni viz. the
commencement of use or of development activity. The yardstick in the two cases
cannot be the sarne.

. 19. Counsel appearing on_behalf of the petitioners sought to ptace reliance
9l th" 9::,.!91-of_t!re, gpreme Court in Stare-of Kerata vs. Iiaji K.'Haji K. Kwr,
Naha, AIR 1969 SC 378. That was a case wherc under the Keiala Buiidings Tai
Act' l96l the sole test for determining the quantum of tax was the floor i-rea of
the building. The Supreme coun held that there was no rational classification at
all and in that context observed thus :

"......the Legislature has not taken into consideration in imposing tax
the class to which a building belongs, the nature of constictioi, the. purpose for which it is used, its situation, its capaciry Jor profitable user
and. other relevant circumstances which have a beaiin[ oi matters of
taxarion. They have adopted merely the floor area of the building as thi
basis of rax irrespective of all other considerations. where ibjects,
pelsons or 'transactions essentially dissimilar are treated by the
imposition of a uniform tax, discrimination may result, for, in our'view,
refusal to make a rationar crassification may itsitf in some 

"ur". 
op*,"

as denial of equality." (emphasis supplied).
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20. on the other hand, it is evident from the legislation in the present case
that the imposition of a Development charge has taken into account tlhe nature of
the user of lands and buildings, the nature and location of the urban area within
which the land or as the case may be the buildings, are situated and the nature of
the development activity that is sought to be puriued. This classification is based
on an intelligible differentia which has a rational nexus to the amenities which a
Planning Authority or Development Authority provides within the area under itsjurisdiction and which in tum generates a need ior resources to fund and maintain
the amenities. we, therefore, do not find any merit in the chalrenge on tt" g.orrJ
of Article 14.

21. The next head of challenge that was urged before us was in regard to
the provision which requires a deposit of the amount of assessment pending the
disposal of the appeal. Section l24E provides for rhe assessment and recoveiv of
a development charge. Under this provision a person who intends to carry'out
development or to institute or change any use of land or building for which
permission is required under the Act has to apply to the authoiity for the
assessment of a development charge payable in respect thereof. Under sub_
section (2) of section l24E the authority has to carry out its assessment after
serving_a notice on the personliable to make such payment and upon calling for a
report from the concerned offic-er of the authority. A reasonabri opporturiity of
being heard is provided for before an assessmeni is made. rne pri"iso to !uu-
section (2) of section l24E lays down that where permissio, und". the Act has
not been granted for carrying out the said development, it is open to the authority
to postpone the assessment of the Development charge. Seciion I24G provide's
an appe,al to the State Govern-ment by a-person aggrieved by an order pissed by
the Authority. under section l24H (b) th! appeaiihall not be entertained unlei's
the amount claimed in the notice of assessment from the appeflant together with
the interest, if any due thereon, has.been deposited in the office or tnJ uutt oriiy.
Section l24I has thereafter- provided that ifany amount is req.ired to be refundJd
to the appellant, upon the decision ofthe appeil, the amount of refuna sha cany
interest at the rate of rB% per annum from the date on which the amount wa's
paid until rhe date of refund. A similar provision for the payrnent of interest has
been made on amounts which are liable to be recovered horn the assessee. Theprovision for'deposit pending appear has to be understood in the uact g.ounJ oi
these statutory provisions. An appeal is a creature of the statute. The aisessment
can .be postponed by the Authority where permission for carrying out
development has not been granted under proviso 1a; to sub_section ti+d fne
requirement of deposit where permission to develop has been granted 

"annoiberegarded.as an arbitrary restriction on the right oi the devel6per. e sufRirent
safeguard is available to rhe developer by requiring the authoriiy to pay intereii
at^the. rate of.187o per annum in the'event tha'[ any a-.rurt ir -treld 

to be
l.^r-T-q:?t" 

to the developer upon the conclusion of the appeal. The provision for
deposlt cannor be regarded as rendering the right of appeii illusory. '
. 22. We may briefly advert to two subsidiary contentions which were

advanced, the first being in regard to the power of thl Authority to enhance the
L)evelopment charges under section r24B(2) and the second in relation to thepower to grant an exemption under section 124F. The enhancement of
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Development charges by the Authority is not left to the exercise of unfettered
{r-s;5tion The regisratuie has prescribed tr," -ini.u- und the maximum rates.berore an enhancement can be effected, the authority has to pass a resorution at aspecial meering approving the regulations p.".".iUint ,n" ,1,". 

"f 
at""Lpr*richarge._The previous sanction of t-he State G'orern-eri to the regulation t,ui to'u"taken. We have alreadv noted. earlier ttrrt tfre iery'of a Development Chargeunder chapter VI-A ofihe Acr is in the narure oru rle. ie"tion l24J requires thatthe collecrions should be expended only for fi;il;; public ameniries in thearea and for the maintenance and lmpror"-ni or G u'."a under the jurisdictionof the authority. The decision of the authority il; ;;; case ro enhance the ratewithin the maximum that is prescribea uy tr,a itutit"Ln ar*ays be questioned

and in the event ofa challengl would have," u".rriiinJ inter alia wirh referenceto comnitments made or to be ma{1 uy ttre airttrority ro. .r," J"rlloprn.ni'o}amenities or for the maintenance and improvemena ii ir," area in its jurisdiction.The parameters which the law, as. interpie,.a Uy iir"'Srpr"me Coun, requires tobe observed for a valid imposition 
"i ; i;"-il;; f,f, obserred by all publicauthoriries and an enhancemlnt of,n" r"" ,na"i- ct aflr vI-A is no exceprion.The power to enhance the rare of-,r," o.r"r.p-;; i;.g" is rherefore neitherarbitrary nor in the realm of the unfeuerca alr"i"ij", J'i't e authority.23. The power to srant an exemption ,naar a"ction I24F is in respect ofthe development of lanis or buildings Uy "a*"ti"*f institutions, medicalinstitutions or charitable in.titutions. riSre ii"r" j, #i"aividual case the Courtw^ould,consider a. cha'enge to an exemptio-n if';il Lfore it. The provision,howeveft cannot be struck down as unconstitutionar. The power conferred uoonthe Srare Government to srant.an exemption partiaity-in tfie ;;;"-;;.t#;;t"#falling-in these categories'is n"itr,"i uiuiffi 'r,[?'r'"*il j]'

- A. Having thus considered tfre matter irom uti'il" p"r.p"",ives, we d.o not
H.,1i"".#:l;1 j;,,*":3; Ii*".,*rrc "o",ii 

to'ti * ui,"iai,y 6i o,"p i"; vi:A ;;
Tr!:l;q,is!"il'u,,'lJJiolHll":T1i:*1,r.':"nxm:""1'][:case, there shall be no order as to costs.

Nagpur

Petition dismissed.

STATE OF MAHARASFTRA and others Respondents.Maharashtra Agricultural Lands (Ceiling on Holdings) Act (27 ofviso 
- Appeal a8ainst order of the vrslonal Officerdeclaring petitioner rpl

Sub-Di's land as su us ln view of power prescrtbed underprov,so to section 45(2) of Act, Commiss ioner had io lurisdiction to entertainsuo motu revision _ Not.ices issued by Commissioner for enquiry into holding ofpetitioner liable to be quashed More so when applicCommissroner was beyond period of three years.
ati

MAHARASITTRA AGRICI,LTI.4! T.IANDS (CEILING ON HOLDINGS)ACT, SECTION 45df
(8. p. Dharmadhikari, J.)RAMESH yo BAPURAO LTpLENaI{\fili "u,ia urott". petitioners.

vs.

1961), S. 45(2) pro

W. P. No. l2l9 of 1993 decided on 29-3-2O05. (Nagpur)
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